STATE OF HAWATII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaiili 96813

March 28, 2008

Board of Land and Natural Resources PSF No.:08KD-060
State of Hawaii
Honolulu, Hawaii KAUAI

Issuance of Right-of-Entry Permit to Department of
Agriculture on State Encumbered Lands, Waters and Water
Distribution Systems in the Drainage Basins of Hanamaulu,
North Wailua and Kapaa, Kauai; Tax Map Keys: (4) 3-9-1:2+« 3-
9-2:1, 9, 20y 4-2-1:4; 4-6-7:11y 4-6-5:6, 20; and 4-6-7:12

APPLICANT:

State Department of Agriculture (DOA) whose business and mailing
address is 1428 South King Street, Honolulu, Hawaii 96814.

LEGAL REFERENCE:

Sections 171-55, Hawaii Revised Statutes, as amended.

LOCATION:

Portion of Government lands, waters and water distribution
systems in the drainage basins of Hanamaulu, Wailua and Kapaa,
Kauai; Tax Map Key: (4) 3-9-1:2, 3-9-2:1, 9, 20, 4-2-1:4, 4-6-
7:11, 4-6-5:6, 20, and 4-6-7:12, as shown on the attached map
labeled Exhibit A.

AREA :
10,719.143 acres, more or less.

ZONING:
State Land Use District: Agriculture
County of Kauai CZO: Agriculture/Open/Residential

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act.

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES X NO
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To DOA

CURRENT USE STATUS:

Document: Tenant: Purpose:
TMK : GL 3911 KIUC Electrical transmission
lines
GL 3940 KIUucC Electrical transmission
lines
RP 7333% Ching, Milton & | Ag/pasture
Melanie
RP 7336%* Rapozo, Derek Pasture
TMK : RP 7274 Saiva Siddhanta |Ag/pasture
Church
RP 7275 Milnes, Leslie Pasture
RP 7335 Bray, Kenneth Ag/pasture
RP 7334 G.E. Farms, Inc. | Pasture
RP 7333* Ching, Milton & | Ag/pasture
Melanie
RP 7336%* Rapozo, Derek Pasture
TMK : RP 7160 Calipjo, Ag/pasture
Elesther
TMK: 3-9-2:20 | RP 7278 Sanchez, William | Pasture
& Alison
RP 7282 Butler, Lara Pasture
RP 7280 Bunao, Rodolfo & | Ag/pasture
Aurora
RP 7279 Calipjo, Ag/pasture
Elesther
RP 7289 Gooding, Kelly Intensive agriculture
RP 7341 Reis, Antone Pasture
RP 7399%* Kapaa Banana Co. | Agriculture
TMK : RP 7310 East Kaual Water | Operation, repailr &
4-6 Users maintenance of
Cooperative irrigation water
diversions &
transportation
infrastructure system
including the right to
divert, store, take,
including the right to
divert, store, take,
draw off, conduct away &
dispose thereof
government owned water
from streams & rivers in
the drainage area for
irrigation purposes
TMK: GEO 1389 DOFAW Public hunting ground &
upland game bird reserve
TMK: -
TMK :
TMK :
TMK : LOD 28303 | Arruda, Antone Access & utility
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GL 5696 Aiwohi, Nathan & | Access & utility
Leah

GL 5725 Riley, Carrie & |Access & utility
Shaw

*RP document covers multiple parcels

CHARACTER OF USE:

Capital improvement purposes.

TERM OF RIGHT-OF-ENTRY:

Two (2) vyears

CONSIDERATION:

Gratis.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with the "Division of Land Management's Environmental
Impact Statement Exemption List", approved by the Environmental
Council and dated April 28, 1986, the subject request is exempt from
the preparation of an environmental assessment pursuant to Exemption
Class No. 1, Item No. 5 that states "Routine and emergency repair
and restoration of existing structures and facilities on state lands
involving negligible or no expansion or change of use beyond that
previously existing", Item No. 9 that states "Maintenance and repair
of state-owned bridges and flumes", and Item No. 10 that states
"Maintenance of waters (canal, auwai, ditches) and drainage."

DCCA VERIFICATION:

Government agency. Not applicable.

APPLICANT REQUIREMENTS :

Applicant shall be required to:

1) Obtain written concurrence from tenants prior to any
activity on the subject lands.

REMARKS :

DOA is requesting a right-of-entry to start CIP projects
(totaling $2.336 million) for the East Kauai Irrigation System,
including but not limited to replacement of flumes, reservoir
catwalks, control valves, pipelines, ditches, and eroded
embankments. To complete thé design and construction of these
capital improvements, the DOA is requesting a right-of-entry for
2-years. Exhibit B
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Cooperative.
Staff recommends gratis consideration for the issuance of the
requested right-of-entry permit since the applicant is a
government agency.
There are no pertinent issues or concerns.
Staff is recommending authorizing the Chairperson to extend the
right-of-entry beyond the 2-year term, in the event the DOA

project experiences unanticipated delays.

RECOMMENDATTION :

That the Board, subject to the Applicant fulfilling the Applicant
Requirements above, authorize the issuance of a right-of-entry
permit to the Department of Agriculture covering the subject area
under the terms and conditions cited above, which are by this
reference incorporated herein and further subject to the following:

1. The standard terms and conditions of the most current right-
of-entry permit form, as may be amended from time to time;

2. Such other terms and conditions as may be prescribed by the
Chairperson to best serve the interests of the State; and

3. In the event the project experiences unanticipated delays
authorize the Chairperson to extend the right-of-entry.

Respectfully Submitted,

Dtagullone @. L rts

Charlene E. Unoki
Assistant Administrator

APPROVED FOR SUBMITTAL:

ura"Hﬂ/;hﬁelen, Chairperson
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ide for the use of, all lands owned or controlleg
served by the water produced by the irrigation
1 production,

(12)
(13

ACT 233
SLLH 5006
Assist in the development of adult and continuing education programs

in vocational agriculture; and
Establish an advisory task force of agriculturists, who represent the

ocesses, policies, standards, 4and cri

teria for ga.

eceive funding and the amount of such fundin
:sses, policies, standards, and criteria for deter.
ded to irrigation systems-in subsection (b) owneg

1eans agricultural operations that produce diver.
tg flowers, nursery products, vegetables, herbg
s, aquaculture, coffee, milk, cattle, eggs, hogs,

the agricultural system of intakes, diversions
SIVOirs, and accessory facilities established t(;
iction,

‘ate entity that:

1, forrqeriy used as a sugarcane or pineapple
1s a privately-owned irrigation system that is
ned production of diversified agriculture on the
zation system; or

3, an irrigation system listed in subsection :)[6h)

Hawaii Revised Statutes, is amended by adding
esignated and to read as follows:

icultut:e education program. {a) The depart-
+ vocational agriculture education program. The
Ing of individuals trained or experienced in the

«dinate the program and to provide assistance to
of the-activities of student agricultural organiza-

2 education program shall be administered bya

needs of the state and devise methods of
h the vocational agricultute education program;
1 establishing vocational agriculture programs;
ipplications for approval of vocafional agricul-

ms;
s for the improvement of curriculum materials
scational -agriculture:

ds and criteria developed under this section
federally-assisted vocational education;

rams for teachers and administrators of vooa-

vocational agriculture teacher certification;
ment and placement in vocational agriculture

1e Future Farmers of America, representatives
'propriate public agencies, and institutions of
litate dissemination of information;
f vocational agriculture programs;

E 1] 7

diverse areas of the agricultural industry in the state, that shall make
annual recommendations on the development of curriculum, staffing,
and strategies to establish a source of trained and qualified individuals
in agriculture and strategies for developing the state program in voca-
tional agriculture education, including youth leadership throughout the
public schools.

(¢) The department may adopt rules pursuant to chapter 91 to effectuate this

section.”’

SECTION 3. There is appropriated out of the general revenues of the State of
Hawaii the sum of $1,500,000 or so much thereof as may be necessary for fiscal year
2006-2007 to be deposited into the irrigation repair and maintenance special fund
~ and used for the repair and maintenance of the irrigation systems specified under
. section 167-  (b), Hawaii Revised Statutes; provided that $1,500,000 in federal
maiching funds are also deposited into the irrigation repair and maintenance special
fund,

The sum appropriated shall be expended by the department of budget and
finance for the purposes of this Act.

SECTION 4. There is appropriated out of the irrigation repair and mainte-
nance special fund the sum of $3,000,000 or so much theteof as may be necessary
for fiscal year 2006-2007 to be expended for the repair and maintenance of the
irrigation systems specified under section 167- (b), Hawaii Revised Statutes.

The sum appropriated shall be expended by the board of agriculture for the
purposes-of this Act.

SECTION 5. There is appropriated out of th general revenues of the State of
Hawaii the sum of $11,886,000 or so much thereof as may be necessary for fiscal
year 2006-2007 for repair and maintenance of irrigation systems as follows:

(1) $2,336,000 for the East Kauai irrigation system;

(2) $500,000 for the Waimanalo itrigation system;

(3)  $2,500,000 for the Molokai irrigation systent;
j 2 4) $4,850,000 for the Waimea irrigation system; and
s (5) $1,700,000 for the Lower Hamakua irrigation system.

The sum appropriated shall be expended by the department of agriculture for

the purposes of this Act.

SECTION 6. There is appropriated out of the general revenues of the State of
Hawaii the sum of $100,000 or so much thereof as may be necessary for fiscal year
2006-2007 to carry out the purposes of section 2 of this Act.

The sum appropriated shall be expended by the department of education for
the purposes. of this Act.

SECTION 7. The appropriations-made for the capital improvemént irrigation
repair and maintenance projects anthorized in this Act shall not lapse at the end of

}} & the fiscal year for which the appropriations are made; provided that all moneys from

the appropriations unencumbered as of June 30, 2008, shall lapse as of that date.

SECTION 8. New statutory material is underscored.'

1031
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